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Part I

General

Land, Administrative and Geographical Division:

1.  The total area of Nepal is 147,181 Sq.Km. Administratively; the country is divided into 5 development regions, 14 zones and 75 districts. Village Development Committees (VDC) and Municipalities are the lower administrative units in each district. Each VDC comprises 9 wards whereas a Municipality contains 9 to 35 wards. Currently, there are 3915 VDCs and 58 Municipalities in the country. Ecologically, Nepal is divided into three regions called the Mountain Region, Hilly Region and the Terai Region. 

Population and castes

2.  The population of Nepal was 23.1 millions in 2001 census and the annual growth rate is 2.25 percent. The projected population for the year 2006 was 25.8 million (12.92 million female) (CBS, 2006 pp.3). In the diverse geographic and varied climatic conditions, the census 2001 enumerated more than 100 caste/ethnic groups (CBS, 2006 pp.3). 

3. The western concept of "race" has the connotation of color. However, the Hindu version of untouchability in Nepal has been a caste-based discrimination that has a comparable bias against the Dalit community. According to Hindu religion, impure status of untouchability of the Dalit community is derived from birth. After the restoration of democracy in 1990, laws to eliminate the caste-based discrimination towards Dalits have been enacted; and the Government of Nepal has launched plans and programs for the welfare of citizens, including women. Nationalities (Janajati) are indigenous groups of Nepal. The other castes include the so-called higher castes like Brahmin and Chhetri.

4. Dalits refer to castes comprising Kami, Damai, Sarki, Badi, Gaine, ,Bantar, Chamar, Chidimar, Santhal/Sathar, Doom, Dusad/Paswan, Dhobi, Halkhor, Jhangar, Khatwe,, Mushar, Satar, Tatma, Chyame, Kuche, Kusule, Pode and the nonidentified ones. The Dalit groups' population is given in Appendix 1.  
5. Nationalities refers to castes namely Kisan, Kumal, Kushbadiya, Kusunda, Ganagai, Gurung, Chepang, Chhantyal, Cheirotan, Jirel, Jhangad, Dolpo, Tangwe, Tajpuriya, Tamang, Tin Gaunle Thakali, Topkegola, Thakali, Thami, Tharu, Thudam, Danuwar, Darai, Dura, Dhanuk (Rajbanshi), Dhimal, Newar, Pahari, Free, Bankariya, Baramo, Baraha Gaunle, Bote, Bhujel, Bhote, Bhujel, Bhote, Magar, Majhi, Marphali Thakali, Mugali, Mechhe (Boddo), Yakkha, Rai, Raute, Rajbanshi (Koch), Rajhi, Larke, Limbu, Lechpa, Lhopo, Lhomi, Walung, Byasi, Sherpa, Siyar, Sunuwar, Surel, Hayu and Hyolmo. 

6. Others includes Cheetri, Brahmin-Hill, Muslim, Yadav, Thakuri, Sanyasi, Brahman-Tarai, Baniya, Mallah, Hajam/Thakur, Rajput, Kaysstha, Marwadi, Mali, Bangali and Punjabi/Sikh.    

7. 
Major Demographic Parameters

 
The current major demographic features are as follows: 

Crude Birth Rate (CBR) -  

30    
Per 1000 population

Crude Death Rate (CDR)  - 

5.7  
Per 1000 population

Total Fertility Rate (TFR)  -   

3.5  
Per women

Male life expectancy at birth  - 

62.9

Female life expectancy at birth  - 

63.7

Total life expectancy at birth  -  

63.3

Infant Mortality Rate (IMR - 2001) – 
64.4  
Per 1000 live birth

Child mortality rate (2001) - 

91.2    
Per 1000 live birth

Literacy Rate 53.7 percent (population aged 6 years and over)

Economic Growth                 2.5      Percent

Government and General Legal Framework:

8. With the promulgation of the Constitution of the Kingdom of Nepal,1990, the country entered into the world community of democratic nations. However, Maoist rebellion began in 1996, and increased to full blown war for 10 years; and the then government could not hold election after 1999. In a bid to take advantage of the political turmoil, the Parliament was dissolved by the King; and in February 2004, the King became the Chairperson of the Cabinet as well as the Head of State, sidelining and undermining democratic political norms and political parties. The Seven Party Alliance (SPA) comprising Nepali Congress, Nepal Communist Party (UML), Nepali Congress (Democratic), Janamorcha Nepal, Nepal Sadbhavana Party (Anandi Devi), Nepal Peasants and Workers Party, and United-Leftist Front, considered this political move of the King as a regressive one undermining democracy. The Joint People's Moment of April 2006, launched by the SPA and the Nepal Communist Party (Maoist) against the regressive move of the King brought the eight party alliance into power and reinstated the dissolved House of Representatives. 

9.  The Interim Constitution of Nepal, 2007 (the "Constitution") was promulgated by the reinstated House of Representatives and endorsed by the Interim Legislature-Parliament in January 2007. This fundamental law, aiming to instiutionalize the achivements made by popular movements and aspiration of the people, has suspended all powers of the King. According to the Constitution, election to the Constituent Assembly is scheduled to be held in April 2008. The Constituent Assembly will frame a new constitution. The Interim Legislature-Parliament consists of 330 members namely 209 members of the former Parliament, 73 members from Maoists and 48 members from occupational organizations, indigenous people, women and other political personalities. The SPA and the Maoists have fielded a significant number of parliamentarians from disadvantaged communities, Jnanajati and women (18% women, 6% Dalits, and 30% nationalities. The Interim Legislature-Parliament is, therefore, an inclusive institution. At the moment, the Council of Ministers consists of 27 members from the SPA as well as from the Nepal Communist Party (Maoist) The functions of the Head of State is entrusted to the Prime Minister. The Constitution has directed to end the existing centralized and unitary structure of the State so as to address the problems including those of women, Dalit, indigenous nationalities, Madhesi, oppressed, excluded and minority communities and backward regions, and make an inclusive, democratic and progressive restructuring of the State, while at the same time doing away with discriminations based on class, ethnicity, language, gender, culture, religion and region, among others

Moreover, the Constitution pledges that there will be made an inclusive, democratic and progressive restructuring of the State by doing away with the centralized and unitary structure of the State so as to end discriminations based on class, ethnicity, language, gender, culture, religion and region. It is envisaged that final settlement on the restructuring of State is to be determined by the Constituent Assembly.

10. The Interim Legislature-Parliament enacted the Constituent Assembly Member Election Act on 14 June 2007, which provides for election to the members of the Constituent Assembly and election system and procedures. This Act has adopted a mixed electoral system consistinng of the First-Past-the-Post (FPTP) and Closed List System. This election system is termed as the parallel electoral system.The Constituent Assembly consists of a total of 601 seats, which include 575 members elected on the basis of mixed election system and 26 nominated members. According to the provisions contained in the Constitution and the said Act, 240 members, one from each election constituency, are elected on the basis of the FPTP election system, 335 members to be elected on the basis of proportional election system, where voters vote for parties, treating the whole country as an election constituency, and 26 members to be nominated by the Interim Council of Ministers, on the basis of understanding, from amongst the persons who are imminent in the national life and from amongst the indigenous nationalities who could not be represented under the FPTP and the Closed List System.

According to the legal provisions, there must be at least 50% women candidates under the proportional election system. It is mandatory for all political parties to ensure proportional representation of five different categories namely Madhesi, Dalit, oppressed and indigenous communities, backward region and others including women before providing a closed list of their candidates to the Election Commission under the proportional election system. The percentage of candidates to be included in the closed list is to be secured as follows:
Group to be represented

Percent

Women



50

Madeshi



31.2



Dalit



13



Indigeneous/nationalities
37.8



Backward area


4



Others



30.2



Moreover, it is to note that 50% women must be from all groups. 
Part II

Article: 2

State Obligations to Abolish Caste-based Discriminations

11. The protection and promotion of basic human rights is the fundamental foundation of Constitution. Its preamble promises to ensure basic human rights to every citizen of Nepal, promoting the spirit of fraternity and the bond of unity among the people on the basis of liberty and equality.

12. The Constitution focuses on social justice and equal distribution of economic resources preventing economic exploitation by any class. The State is also obliged to pursue a policy to strengthen national unity. The State is directed to maintain cultural diversity of the country and to pursue a policy of strengthening national unity by promoting healthy and cordial social relations among various castes, religions, tribes, communities and linguistic groups.

13. The Constitution has not only specifically laid down the rights against discrimination based on caste, origin, community or occupation but also ensured the rights of all people, irrespective of their classes, to participate in state mechanism based on the principle of proportional inclusiveness. Some important provisions of the Constitution which ensure the right against discrimination are  enumerated as follows:

(a)
Article 13 of the Constitution provides for the right to equality under which the right to non-discrimination is guaranted. Equality before law and equal protection of law are both ensured constitutionally. The proviso to clause (3) of this Article allows for making special provisions by law for the protection, empowerment or advancement of women, Dalit, indigenous nationalities (Janajati), Madhesi, farmers, workers, economically, socially or culturally backward classes or children, the aged and the disabled or those who are physically or mentally incapacitated. 
(b)
Article 14 of the Constitution, which provides for the right against untouchability and racial discrimination, reads as: (1) No person shall be discriminated against as untouchable and subjected to racial discrimination in any form on grounds of caste, race, community or profession. Such discriminatory treatment shall be punishable, and a victim shall be entitled to such compensation as determined by law. (2) No person shall, on grounds of caste or race, be deprived of the use of public services, facilities or utilities or of the access to any public place or public religious sites or of the performance of any religious function. (3) In producing or distributing any goods, services or facilities, no person belonging to any particular caste or tribe shall be prevented from purchasing or acquiring such goods, services or facilities nor shall such goods, services or facilities be sold or distributed only to the person belonging to any particular caste or tribe. (4) No act such as to reflect any superiority or inferiority of the person or persons belonging to any caste, tribe or origin or to justify social discrimination on the ground of caste or race or to publicize ideology based on racial superiority or hatred or to encourage racial discrimination in any manner. Moreover, any act contrary to these provisions is punishable by law. 


(c)
Article 21 of the Constitution provides for the right to social justice. It ensures that the economically, socially or educationally backward women, Dalit, indigenous nationalities, Madhesi communities, oppressed classes, poor farmers and workers have the right to take part in the structure of the State on the basis of the principle of proportional inclusion.
(d)
Article 29 of the Constitution guarantees the right against exploitation. Accordingly, every person has the right against exploitation and no one shall be exploited in the name of any custom, tradition and usage or in any manner whatsoever. Moreover, no one shall be trafficked in nor shall one be held in slavery or in servitude nor shall be required to perform forced labor.

.(e) 
Article 33 of the Constitution provides for state obligations. The State is obliged to end the existing centralized and unitary structure of the State so as to address the problems including those of women, Dalit, indigenous nationalities, Madhesi, oppressed, excluded and minority communities and backward regions, and make an inclusive, democratic and progressive restructuring of the State, while at the same time doing way with discriminations based on class, ethnicity, language, gender, culture, religion and region. It is the state obligation to get participation of all Madheshi, Dalit, indigenous tribes, women, laborers, farmers, disabled, backward groups and regions in all organs of the state structure of the country on the basis of proportional inclusiveness. Similarly, it is also the state obligation to abolish all discriminatory laws. 
(f)
Article 34 of the Constitution provides for Directive Principles of the State. It envisages to transform the national economy into an independent, self-reliant and progressive system by preventing the economic resources and means available in the country from being concentrated within a limited section of the society, by making arrangements for the equitable distribution of economic gains on the basis of social justice, by making such provisions as to prevent economic exploitation of any race, sex, class, origin or individual, and by giving priority and encouragement to national enterprises, both private and public, while at the same time eliminating economic inequalities. Similarly, it also pledges to eliminate all types of economic and social inequalities and establish harmony amongst the diverse castes, tribes, religions, languages, races, groups and communities.

(g)
Article 35 of the Constitution has provisions on State Policies. Accordingly, the State is to pursue a policy of strengthening the national unity by maintaining the cultural diversity of the country by developing healthy and cordial social relations amongst the various religions, cultures, tribes, communities, denominations, origins and linguistic groups, based on equality and co-existence, and through the equal development of their languages, literatures, scripts, arts and cultures. In the similar vein, clause (14) directs the State to pursue a policy of making a special provision, based on positive discrimination, for the minorities, landless people, landless squatters, bonded labors, the disabled, backward regions and communities and conflict victims, the women, Dalit, indigenous nationalities, Madhesi and Muslims, as well.
 (h)
Article 45 of the Constitution provides for 48 members to the Legislature-Parliament from amongst the people’s class and professional organizations, oppressed tribes, backward regions, indigenous nationalities, women and political personalities.
 (i)
Article 63 (4) of the Constitution provides explicitly that in selecting candidates for the election to the Constituent Assembly political parties must take into account the principle of inclusion and ensure proportional representation of the women, Dalit, oppressed tribes/indigenous nationalities, backward regions, Madhesi and other classes. 
(j)
Article 138 of the Constitution provides for the inclusive, democratic and progressive restructuring of the state and federal governance system put an end to discrimination based on class, caste, language, sex, culture, religion and region, by eliminating the centralized and unitary form of state.

(k)
Clause (4) of Article 142 of the Constitution explicitly provides that the Election Commission shall not register any political party or organization which discriminates against any citizen of Nepal in becoming its member on the basis merely of religion, caste, tribe, language or sex or the name, objective, insignia or flag of which is of such a nature as to jeopardize the religious and communal unity of the country or to fragment the country or the constitution or rules of such party or organization have the objective of protecting and promoting party-less or single party system.
(l)
Article 154 of the Constitution empowers the Government to constitute such commissions as may be required for the protection and promotion of the Women, Dalit, indigenous nationalities, Madheshi, disabled, workers or farmers as well as various sectors. 
14. The House of Representatives reinstated by the strength of popular movement of 2006 proclaimed Nepal as a nation free from untouchability on 4 June 2006. The House has made commitments to the proclamation to eliminate all discriminatory policies and untouchability practices, build society based on equality by bringing the oppressed and Dalit community into the national mainstream and launch special economic programs to make proper arrangements for education, health and employment for the oppressed and Dalit community who are below the poverty line, by collecting data of such oppressed classes.

15. Section 9 of the Nepal Treaties Act, 1990 provides that if any provision contained in a treaty to which the GoN has become party following its ratification, acceptance, approval or accession by Parliament is inconsistent with the law in force, such law, for the purpose of that treaty, is invalid to the extent of such inconsistency, and the provision of that treaty shall be applicable as if it were the law of Nepal.

16. The crime of racial discrimination has been inserted in Schedule-1 of the State Cases Act, 1992. So, the Government is to investigate and prosecute any offenders of such crimes.

17. The Civil Liberties Act, 1954 has guaranteed the right to equality and prohibited any form of discrimination on the basis of caste. The Act guarantees the right to equality and equal protection of law and prohibits any restriction against any citizen on the basis of religion, race, sex, caste or any other ground. .

18. Prohibiting all forms of exploitations, the Children Act, 1992 guarantees children the right against exploitation. The Act prohibits engagement of a child, who has not attained the age of 14 years, in any work as a laborer. Similarly, the Labor Act, 1992 also prohibts child labor. It provides that any child, who has not attained the age of 14 years, cannot be employed in any work as a labor . . A child can only be engaged as a laborer for six hours a day and no more than 36 hours a week. Section 18 of the Act provides that no child shall be engaged in a work that is likely to be harmful to the child's health or to be hazardous to the life of the child. Similarly, discriminating children on grounds of the cate of thier parents is also outlawed.  Section 53.provides for punishment in relation to violations of these provisions. Any person who commits such crimes is punished with a fine up to three thousand rupees or with  imprisonment for a term of three months or with both.. 

19. The Child Labor (Prohibition and Regulation) Act, 2000 prohibits the child labor system.  Section 3 of the Act prohibits engagement of any one  who is under 14 years in a work. Section 3(2) states that no children shall be compelled to work in risky sectors like companies, hotels, restaurants and tourism industries. Section 4 prohibits compelling children to work against their will. The Government has been implementing the time bond programs for the elimination of worst forms of child labor. Section 10 provides for equal pay for equal work and prohibits discrimination on the grounds of caste, creed, sex and others. Equal pay for equal work is an implied principle being pursued by the Government.
20. With the objective to ensure access of indigent people to justice, the Legal Aid Act, 1998 has made some provisions for providing necessary legal aid to those who are incapable of protecting their rights due to the economic constraint. This Act fulfils the constitutional obligation to provide legal aid to the indigent persons for making their representation in legal actions, keeping in view the principle of rule of law. The GON, with the cooperation of bar associations and non-governmental organizations (NGOs), has been trying to provide legal aid without discrimination of any kind to the persons who really deserve such aid.
21. The Local Self-governance Act, 1999 (LSGA) has prioritized the people of backward and downtrodden communities to the posts of the VDC, Municipality and DDC. The Act has a provision that members of backward community and women should be preferred as mediators to handle complaints made in VDCs and Municipality. Sections 12(1)(c), 80(2)(d) and 176(2)(d) of LSGA provide for special opportunity for the nomination of two members, including one woman and another from the backward groups, ethnic communities, down-trodden and indigenous people to the VDC, Municipality and DDC Councils. This provision would undoubtedly contribute to participation of the Dalits in the local governance process.

22. Local bodies are obligated to introduce special plans and programs for the welfare of women, backward communities, disabled and other marginalized people. Such bodies are required to give priority to the projects providing direct benefits to women and backward groups.

23. The Libel and Slander Act, 1959, aiming to eliminate defamatory actions against anyone, has laid down various provisions to maintain human dignity and ensure human rights. The Act includes contemptuous activities such as defamation and sets punishment therefor. Section 3 of the Act defines contemptuous activities to include deliberate defamation by way of a written document, indication or verbal presentation. The activities refer to by indication, and by deliberate defamation are considered as insult. Section 8 of the Act prohibits humiliating/degrading activities to women. Humiliating activities include  words, written document and indication that undermine the reputation of women. According to the Act, any one who commits an offence of untouchability is subject to punishment of imprisonmnet for a term of six months and a fine ranging from one hundred from five hundred rupees. In this context, this Act could be taken as a positive legal attempt against discrimination. 

Measures Taken:
24. The Tenth Plan has been largely successful in enhancing public awareness programs through mobilization of social organizations, government institutions and NGOs with a view to improving the life style, balanced diet including dietary habit, and sanitary condition of the Dalit and disregarded communities. The Ministry of Health and Population has introduced a school health program; and several NGOs and INGOs are supporting the GON in this field. There is a provision that while delivering health services,  priority should be accorded to Dalits. In the similar vein, the Three-Year Interim Plan sets the strategy of pursuing development process with social inclusiveness. It envisages that policies and programs will be implemented, focusing on indigineous nationalities, Dalit, Madheshi/Terai inhabitants, women in remote geographical areas, helpless, disabled, hardcore poor people and communities who are backward or compelled to be backw owing to disparity existing in the society. It seeks to address institutional weaknesses in the governance of the State. In pursuing the inclusive development process, solidarity will be forged, on geograohical, economic, social and gender bases. Special efforts will be made for the abolition of all forms of discrimination, and the promotion of multi-cultural set up.
25. Judicial measures have also been adopted to abolish discriminatory practices prevailing in  one form or other. The Supreme Court of Nepal has issued a show cause order in the case of Lancau vs. GON 2004 to abolish discriminatory practices of government authorities in respect of establishing separate water tapes in the western part of the county. 

26. The Supreme Court has also positively issued a show cause order to the concerned government authorities in the case filed for abolition of discriminatory provision of Tin Dhara Pathshala, a traditional and old school of the Kathmandu Valley, which teaches Sanskrit.  

27. A directive order was also issued by the Court to the GoN on 21 April 2005 to enact appropriate law as per necessity for the accomplishment of the objectives of the International Convention on Elimination of All Forms of Racial Discrimination, 1965 (CERD) and Article 11 (4) of the Convention. The Court has specified that the constitutional expectation against untouchability is progressive. So, the GON should legislate a special and strong law to eliminate discrimination based on caste and descent. 

28. The Supreme Court (in the case of Pravin Kuamr Mahato vs. GoN, Writ No.3061, 2004)  issued a mandamus order in the name of GON to enact a special law ensuring reservation to the Dalit and other groups in fiscal year 2004-2005.

29. Discrimination on any ground is also outlawed in relation to foreign employment. The Foreign Employment Act, 2007 prohibits any gender discrimination on foreign employment. However, the GON may provide special facilities to women, Dalit, indigeneous nationalities, oppressed, victims of natural calamities and people belonging to remote area in respect of foreign employment. It is also to note that any institution carrying on foreign employment has to provide reservation for certain seats for women, Dalit, indigeneous nationalities, oppressed, victims of natural calamities and people belonging to remote area in sending people for foreign employment. In order to boost up the participation of economically deprived and Dalit communities in foreign employment, GoN had made arrangement for loans, with according priority to the Dalit. The GoN had also issued the Directives on Foreign Employment Loan Program to provide soft loans to the disadvantaged and marginalized groups including women in the rural areas of the country. The GON is currently revisiting these programs. 

30. The Ministry of Women, Children and Social Welfare and the Nepal Women Commission have initiated to enroll women candidates as well as Dalit candidates for providing coaching classes for civil service examinations given by the Public Service Commission.

31. Similarly, the Ministry of Local Development (MoLD) has initiated several Dalit focused poverty alleviation projects such as Rural Urban Partnership Program (RUPP), Decentralized Governance Support Program,, Decentralized Financing Development Program, Employment Promotion Based On Local Economic Development through local bodies. These programs also focus the Dalit community for their upliftment. Moreover, Madhesi Muslim Upliftment Program and Program on Other Backward Class have also been launched.
32. The GON has established a Focal Point and Dalit and Nationalities Desk in the Ministry of Local Development (MOLD) and focal points in all the 75 districts of the country. These mechanisms are supposed to implement plans, strategies, policies and programs related to the Dalit. 

33. The National Dalit Commission (NDC) was set up by an executive order in March 2002 with a view to uplifting and developing the Dalit communities and having their active participation in the development of the country.  The responsibilities of the NDC include to carry out activities required for the creation of such environment as is conducive to the enjoyment of the rights and interests of the Dalit communities; make recommendation for timely amendment to the prevailing laws and governmental policies as required to implement the above-mentioned objective, formulate strategies and action plans as required for the implementation of the international conventions and instruments joined by Nepal and recommend such strategies and plans.  In pursuance of its responsibilities , the NDC has been launching a Mobile Justice Program with objective to eliminate the caste and gender-based discrimination through social awareness since 2006. The GON has formed Dalit Barga Utthan District Coordination Committees in 75 districts chaired by DDC chairperson and vice-chairperson nominated by the Dalit community. In order to empower the NDC and make it an autonomous statutory body, a bill on the National Dalit Commission has been drafted and the GON has passed a policy to that effect.  


In order to make the civil service inclusive, Section 7(7) of the Civil Service Act, 2049 (Second Amendment) has made some important provisions on reservation. Forty five percent of the posts to be filled through open competition are to be set aside and filled up through separate competition exclusively between the candidates from women, indigeneous/nationalities, Madhesi, Dalit, disabled and backward areas, which share 33, 27, 22, 9, 5 and 4 percent, respectively.   Similarly, such provisions are being incorporated in legislations relating to Nepal Police and Nepal Army.


Moreover, in recognition of the aspirations of the indigeneous and tribal peoples to exercise control over their institutions, ways of life and economic development and maintain and develop their identities, languages and regigions, Nepal has ratified the ILO Convention No. 169  Indigeneous and Tribal Peoples Convention, 1989 on 2064.5.5(-------). 
Challenges Ahead:

34. Despite the above-mentioned constitutional provisions and laws for the elimination of caste-based discrimination in Nepal, discrimination, in one form or other, on the basis of caste still prevails in the Nepalese society. Various policies and institutional arrangements have been made. Several declarations and commitments have been made in the field of elimination of all forms of racial discrimination. However, in the absence of necessary legal frameworks, accompanied by weaker implementation of existing laws, these commitments and efforts have not been effective as expected. In view of this fact, the Government has mobilized the National Dalit Commission and and other governmental institutions launch programs for intensifying awareness amongst the people.

35. Poverty is a great challenge for the Nepalese society. Rural Dalits have seriously suffered from poverty and illiteracy. Dalit women are further victimized by the reason of being Dalit and women. Therefore, the civil society, international partners and NGOs should support various programs related with Dalit in this regard. 

36. Participation of stakeholders could not increase as desired due to various reasons which include transitional stage, political instability and violence. Bearing this in mind, sensitization and orientation for the officials of the Dalit Barga Utthan District Coordination Committee and other stakeholders at the grassroots level is also perceived as a major requirement.

Article: 3

Prevention, Prohibition and Eradication of Caste-based Segregation

37. The caste-based discrimination is legally abolished by the Country Code (Muluki Ain) 1963.  In pursuance of the spirit of the Constitution, No.10A. of the Chapter on Decency of the Country Code, as amended on 14 October 2006, provides that if any person does discriminatory treatment of untouchability to another person or prevents that person from appearing in public places or deprives that person of public utilities on the ground of caste, religion, race or occupation, such person may be punished with imprisonment for a term of three months to three years or with a fine of 1000.00 to 25,000.00 rupees or with both.

38. The Constitution has made ample provisions against caste-based discrimination. Ensuring the right against untouchability and racial discrimination as a fundamental right, Article 14 of the Constitution prohibits racial segregation and discrimination. Any activity contravening this provision is to be punishable by law.

39. Nepal has adhered to the Universal Declaration of Human Rights 1948 and ratified some 21 international human rights instruments, thereby expressing its commitment to the protection and promotion of human rights. The Government  has submitted initial and  periodic reports to the relevant treaty bodies.

Measures Taken:

40. The offense of caste-based discrimination is included in Schedule-1 of the State Cases Act, 1992. Prior to this legal arrangement,  victims themselves had to institute legal action in respect to the offense of racial discrimination. Now, under this legal move, the Government is responsible for the investigation and prosecution of such offense.
41. With the objective to abolish any social traditions and activities treating Dalit people as untouchable, the concerned governmental agencies are obliged to conduct awareness raising programs, to establish appropriate legal sanctions against such activities and to provide legal aid to the victims. In pursuance of these obligations, the agencies concerned have been undertaking public awareness programs to put an end to the practices of superstitious belief and of treating Dalit people as untouchables. The relevant agencies have established the unit of legal aid for assisting the poor people including Dalits in their law-suits.

42. In the course of carrying out acts for the overall development of Dalit communities, the NDC has been attempting to prevent violations of human rights of the Dalit, thereby mitigating discrimination and social exclusion. In addition, the NDC is now drafting a Bill on Untouchability and Caste-based Discrimination (Offense and Punishment). Similarly, the Development Board on Enhancement of Deprived, Downtrodden and Dalit is another institution entrusted with the responsibility for the upliftment of Dalit. This Board has initiated income generating programs and provided scholarships for the Dalit students for higher education. It is also responsible for implementing awareness creating, income generating and other social activities. It is to note that the NDC is responsible for policy matters on the issues pertaining to the Dalit. 


The Ministry of Local Development has made provisions for the compulsory participation of the Dalit, indigenous nationalities and women in users' committees. The Government has also made provision of earmarking some funds to the DDCs and VDCs to address the Dalit's issues at the  grassroots level  

43. Having realized some shortcomings in the enforcement and implementation of laws and programs pertaining to Dalits, the Government is firmly commited to undertake strong political, social, legal and administrative measures to root out the existing practices of untouchability and other forms of caste-based discrimination. So as to enhance public awareness in this area, the Department of Postal Services has recently introduced a postal stamp, exhorting people against untouchability.  

Challenges Ahead:

44. Despite all these efforts, the caste-based discrimination still persists in the societal level in Nepal. The purity principle is in place and non-commensally behaviors are expressed in different norms and places, from the use of public water tap, participating in ritual activities in village festivals to other important cultural activities. The Government is, therefore, serious to eliminate the caste-based discrimination by way of changing the attitude and behavior of the people at the community level. 

45. Dalits are deprived socio-economically, politically, educationally and culturally. There is less occupational mobility in this community. They have not been able to enter into civil service and teaching profession as expected. One reason could be that the Dalits have traditionally considered such service and profession beyond their reach. Very often they do not prepare themselves for such occupation.The poor socio-economic condition is one of the major impediments of occupational mobility. Moreover, because of poverty, Dalits are bound to tolerate discrimination. In this regard, the Government needs support from all the concerned.
46. Another serious challenge of the Dalit community is the low level of awareness, which has minimized their access to the right to health, education, among others.The NDC has conducted various programs for wider dissemination of information on the existing laws, policies and plans against untouchability and discrimination against the Dalit community. Moreover, the National Human Rights Commission (NHRC) has also been contributing to launching programmes with the objective of spreading human rights education.

Article: 4

Eradication of All Incitement to, or Acts of Caste/Racial Discrimination
47. The Government has adopted and enforced various constitutional, legal and policy provisions for the condemnation of racial segregation and apartheid and the eradication of all practices of discrimination. The right against non-discrimination has been enshrined as a fundamental right under the Constitution. As mentioned above, Articel 14 of the Constitution provides for the right against untouchability and racial discrimination  as a fundamental right. 
48. Article 12 of the Constitution provides for the right to freedom as a fundamental right, which includes the right to a dignified life, and freedom of opinion and expression,freedom to assemble peaceably and without arms,to form political parties, to form unions and associations, and to practice any profession, carry on any occupation, industry or trade. These freedoms are, however, subject to some reasonable restrictions as enshrined in clause (3) of this Article. Accordingly, laws can be made imposing reasonable restrictions on any act which may undermine the sovereignty and integrity of Nepal, or which may jeopardize the harmonious relations subsisting among the peoples of various castes, tribes, religions or communities, or on any act of defamation, contempt of court or incitement to an offence; or on any act which may be contrary to public decency or morality. This shows that the Constitution has focused on the protection of harmonious relations subsisting among the peoples of various castes, tribes or communities. Similarly, under Article 15 of the Constitution, the rigt relating to publication, broadcasting and press cannot be enjoyed by doing acts such as undermining the sovereignty and integrity of Nepal or jeopardizing the harmonious relations subsisting among the peoples of various castes, tribes or communities.
49.
Article 142(4) of the Constitution provides that the Election Commission shall not register any political party if any citizen of Nepal is discriminated against becoming a member of that political party on the basis of religion, caste, tribe, language or sex. 

50. Further, the Country Code explicitly prohibits any sort of discrimination or denial of access to public places and public utilities on the basis of caste.The introduction of this provision can therefore, taken as a bold attempt in the traditional society where the untouchability has been and is being practiced as an inherent culture.

51. The Press and Publication Act, 1991 prohibits publication of any materials that spread discrimination among various castes and religions. Similarly,  any publication that harms cordinal relationship subsisting among different castes and communities is also outlawed. The Constitution has also specifically mentioned about restricting any publication that jeopardizes social relationship.

52. The Motion Picture (Production, Exhibition and Distribution) Act, 1991 prohibits the production and distribution of any motion picture that harms the relationship among different groups and values.  No motion picture which undermines the relationship and bond of social cohesion is allowed for demonstration.
Measures Taken:

53. The Political Parties Act, 2001 makes some provisions to encourage the social relationship by maintaining the cordinal relationship among different castes and communities. Section 5 of the Act prohibits any political party from carrying out any activity detrimental to the cordial relationship among different communities. Section 8 prohibits the registration of any party which encourages tensions and disturbances in the relationship of the people. Any party which is involved in the enhancement of the interest of a particular caste or culture is not eligible for registration. Similarly, parties are not allowed to do any activities designed to disintegrate the bond existing between different cultures and castes.

54. For the protection of the right of disabled Dalit, children and women through mainstreaming them in the national development, the NDC has been monitoring and coordinating various programs conducted by different agencies, in pursuance of the National Human Rights Action Plan,2004 (NHAP). The objective of NHAP regarding Dalit and Indigeneous People can be enumerated as protecting and promoting the rights and fundamental freedoms of the indigeneous and Dalit people and eliminating all forms of discrimination and inequalities based on rate, language, religion, culture and geographical locations. It envisages to launch various programs such as to review existing laws, formulate new laws related to Dalits in order to fulfill the obligations under relevant conventions, rehabiliate Dalit women and children displaced by conflicts, establish appropriate legal sanctions and legal aid to Dalit. It has also set time frame for the implementation of these programs.

Challenges Ahead:

55. Despite the foregoing legal provisions and governmental endeavors, the problems of people from the so-called "lower" or so called "untouchable" classes still persist. Untouchability is a deeply rooted problem of the country, especially in those areas where people are uneducated. Without the spreading out of education and change in behavior and attitude, it would be difficult to wipe out such practice in a short span of time. The courts are greatly contributing to curbing these problems by issuing appropriate orders in favor of Dalit castes. However, strong legal provisions and effective enforcement of such provision are till needed.

. 

Article: 5

Equality in the Enjoyment of Rights

56. The historical Popular Movement of April 2006 has brought a political breakthrough and socio-cultural reformation in Nepal. The major leading political parties of the movement have agreed and developed series of agreements on the socio-economic, political and cultural transformation in Nepal through the election of the Constituent Assembly. Section 3 of the Comprehensive Peace Accord concluded between the Government of Nepal and CPN (Maoists) on 21 November, 2006 reflects political commitment for the socio-economic and cultural reformation. As mentioned above,the Constitution has included several change initiatives in the present context.

57. The principle of human rights is reflected in the Constitution. Non-discrimination and equal treatment and the right to social justice can be taken as major contents of the Constitution. As mentioned above, Article 13 of the Constitution guarantees the right to equality before law, equal protection of law and fair trail for everyone in accordance with internationally accepted norms and practices. Furthermore, Article 14 ensures the right against non-discrimination based on caste and other traditional occupation. Discrimination such as untouchability is punishable, and the victim of such discrimination is also entitled of compensation from perpetrators. 

58. It has properly been realized that there cannot be free and fair justice in the absence of legal remedy through a competent mechanism of judiciary. With a view to guaranteeing the right to justice, Artcile 24 of the Constitution provides the right to remedy as a fundamental right. Now, it has been clearly established that the right to remedy is itself a fundamental right having equal footing with other fundamental rights such as the right to equality.;. 
59. The widest participation of people in the governance of the country and the protection of human rights viz liberty, equality and dignity are the basic structure of the Constitution. Enhancing this constitutional sprit, Article 12 of the Constitution ensures the right to freedom to every citizen, which includes freedom of opinion and expression, freedom to assemble, freedom to form unions, freedom to move throughout the country and reside in any part, and freedom to practice any profession or to carry out any occupation, industry or trade. 

Measures Taken: 


60. The right to equal participation has been adopted as the basis of social justice. Article 21 of the Constitution provides for the right to proportional participation of Dalit, women, nationalities and Madhesi people as well as other marginalized community like farmers in each and every state mechanism. Having realized the past exclusionary structure of the State, Article 33 has pledged to restructure the State according to the principle of equal opportunity to all, irrespective of race, caste, ethnicity, sex, religion, creed or color,,to address all kinds of problems of Dalits, women, nationalities, Madhesi and other marginalized sectors of the society and to develop inclusive democracy by doing away with the unitary system of government having been practized since 238 years ago. 

61. The Government has remained firmly committed to ensure that no person is deprived of the right to citizenship. In pursuance of the parliamentary proclamation of 2006, the  Nepalese Citizenship Act (As Amended) 2007 provides that any person who meets certain criteria such as being domicile of  Nepal is eligible for citizenship by birth, irrespective of race, sex, caste, ethnicity, creed or color.

62. Similarly, the Supreme Court  has issued a show cause notice in the name of the Government in the case of citizenship certificate to be issued to the applicant by his or her surname (Cabinet Decision on 20 July 1995). Following this development, the Ministry of Home Affairs has made a system for providing citizenship certificate by the surname only, without mentioning caste. Prior to this policy, not a single person from the Dalit community was supposed to acquire citizenship certificate with his or her family name. They had to mention their caste or traditionally given title, which reflects their social status for discrimination. The Dalit people who had been deprived of citizenship certificate by surname are gradually feeling easier. This new provision has encouraged the Dalit people to live with dignity. 

63. The Constitution in Article 20 ensures the right of women, with specific right to non-discrimination, right to reproductive health, right against any kind of torture and right to have patrimony or inherent property. Article 63(5) ensures a minimum of one-third female candidates with reference to the proportional representation system in the election to the Constituent Assembly. 

64.Section 8 of the Local Self-governance Act, 1999 has a provision for the reservation of members from the backward community and woman in Village Council. This provision calls for the nomination of a woman from socially and economically backwards tribes, ethnic communities, and downtrodden and indigenous people to the respective Council.  Section 76 also introduces the reservation of nomination for a woman member from the backwards community i.e. ethnic, Dalit and indigenous community in the Council of Municipality. Similarly, Section 172 reserves a seat for a member from backward communities, downtrodden and women in DDC.

65. The Local Bodies Election Procedures Act, 1991 makes a provision for the nomination of women, Dalit and members of other minority communities as the candidates of the DDC, Municipalities and VDC level elections to ensure their representation. 

66.  The rights to work and profession are also guaranteed by the Constitution, ensuring the free choice of work and equal remuneration, among others.  Clause (3) of Article 12 of the Constitution ensures freedom to practice any profession or to carry out any occupation. Likewise, Article 18 guarantees the right to employment with special provision of social security for women workers, disabled and other elderly or helpless people. Moreover, Article 13 also ensures equal remuneration between men and women for the same work. 

67.  Similarly, the Constitution in Article 29 guarantees the right against  exploitation which explicitly prohibits exploitation by any one in the name of any custom, tradition and usage or in any manner whatsoever, trafficking in person and slavery or servitude and forced labor.

In pursuance of this constitutional spirit, the Government eliminated the bonded labor system recognized as Kamaiya Pratha in the western part of Nepal in 2000. The Bonded Labour (Prohibition) Act, 2002 was enacted with a view to rooting out the bonded labor system. Moreover, paragraph (i) of Article 33 of the Constitution has provisioned to adopt special policies of socio-economic security for the marginalized community who are landless, such as, Kamaiyas, Haliya, Harwa and Charwa, who are mostly found in the western part of Nepal. 
68.  The Constitution, in Article 30, has also guaranteed the right of workers to form and join trade unions. Workers are free to join any organization working for the interests of the workers. Likewise, Section 6(3) of the Civil Liberties Act, 1955 also ensures this freedom. Article 141 of the Constitution further enhances the right to form and operate political organizations or parties of their choice.

69. With a view to ensuring socio-cultural rights, the Constitution has recognized, as a fundamental right, the right of employment and social security to each citizen as provided by law (Article 18). For increasing employment opportunity to the citizens of Nepal, the Government has been endeavoring to find more jobs in the country and abroad. The Constitution ensures that each community residing in Nepal has the right to preserve and promote its languages, script and culture. Similarly, each community is also allowed to operate primary level schools in its own mother tongue. In this regard, the Curriculum Development Center has prepared curriculum of primary school (grades 1 to 5) in 14 languages, and teaching in mother tongue has started as a pilot project in some districts. 

70.  Likewise, Article 22 of the Constitution guarantees the rights of the child. Accordingly, every child has the right to his or her identity and name, right to nourishment, basic health and social security, right against physical, mental or any other kind of exploitation. Such exploitative act is punishable by law and the victim of such act is entitled to such compensation as may be determined by law. Moreover, the helpless, orphan, feeble-minded, conflict victim, displaced, vulnerable and street children are entitled to get special facilities from the State for their well-ascertained future. Employment of minor to work in any factory, mine or engaged in any similar other hazardous work or used in army, police or conflict is prohibited. With a view to materilizing these constitutional provisions, the Ministry of Women, Children and Social Welfare has launched an action plan to address problems of the disabled and orphan; and a portion of budget has also been allocated at the VDC level to this end. 
71. For the promotion of the interests of economically and socially backward groups and communities, Article 33(d), (e), (f), (j) of the Constitution have envisaged for special provisions with regard to their education, health and employment. 

72. One who meets the marrigable age is legall free to marry with a person of his or her own choice. There is, indeed, no provision which prohibits entering into an inter-caste marriage. For the purpose of marriage, under Number 17(2) of the Country Code, 1963, 18 years is supposed to be an eligible age for female, and  21 years for male.

73. For ensuring the right to marriage with free choice of eligible couples, the marriage registration system has been introduced.  The interested couple irrespective of their caste can register the marriage in the District Administration Office and acquire legal recognition of the marriage by obtaining the marriage certificate.

74. Clause (10) of Article 35 of the Interim Constitution mentions that the State shall pursue a policy of uplifting the economically and socially backward indigenous nationalities, Madhesi, Dalit, marginalized communities, and workers and farmers below the poverty line, by making a provision of reservation in education, health, housing, food sovereignty and employment, for a certain period.
75. The Education Act, 1951, also provides for welfare provisions. According to Section 16, there shall be free primary education and no fee shall be charged in the admission into community schools. Free education is to be provided to the under privileged communities like Dalit, indigenous, and women in the secondary level. This Act prohibits imposing fees for new admission in the same school. 

76. Sections 21 and 96 of the LSGA provides that the local bodies are to make arrangements for scholarship program to Dalits. All local bodies i.e. VDCs, DDCs and Municipalities are obliged to introduce special programs and plans for enhancing the education of marginalized communities.

77. Article 35 of the Constitution directs the State, inter alia, to pursue the policy of giving allowance to senior citizens, helpless women and unemployed people. Such policy has been in force since a number of years ago.
78. Realizing that the caste discrimination is a major problem of the Nepalese society, the Parliament declared Nepal “a State Free from Untouchability” on 4 June 2006, with some commitments to launch specific programs for Dalits to empower them and to ensure equal participation of them in the state mechanism.

79. The Tenth Five-year Plan (2002-2007) formulated a "four pillar" poverty reduction strategy, which squarely addresses the main causes and determinations of poverty identified in the preceding poverty analysis. This strategy was based on four overarching approaches: achieving sustained high and broad based economic growth, focusing particularly on rural economy; accelerating human development through a renewed emphasis on effective delivering of basic social services and economic infrastructure; ensuring social and economic inclusion of poor, marginalized groups and backward region in the development process. The relevant government agencies have carried out various activities in order to implement these programs as included in the Mid-Term Expenditure Review and the Millennium Development Goals. As a result of these measures, the percentage of people below poverty line has decreased from 41 to 31.  As mentioned above, the ongoing Three-Year Interim Plan (2007-2010) has adopted the strategy to make special attempt to abolish all forms of discrimination and promote multi-culturalism. This Plan has mentioned to establish a Dalit Cell in each Police unit to control the crime against caste discrimination and Dalit Desk in each DDC to launch Dalit upliftment programs at the district level. While providing foreign employment to the people of Dalit community under the government initiatives, their traditional skills and resource need to be modernized and training need to be provided to make their service suitable to foreign jobs. Likewise, it is realized that the priority will be accorded to the people of Dalit community in the governmental and non-governmental employment. The NDC and the Ministry of Labor and Transportation have been working together to materialize this objective. 

80.
The Budget Speech of Fiscal Year 2064/65 has pronounced a targetted program for poverty alleviation. A budget of 1.77 million rupees has been earmarked to the poverty alleviation fund for launching income-generating programs such as promotion of traditional skills and transforming innovation into entrepreneurship  and capacity building programs such and road, health and trainings, with special and direct focus of the indigent class, women, Dalit, indigenous nationalities and backward Madhesi communities. It also announces 20 percent rebate for the Dalit in the registration fees chargeable while making land registration and pledges to promote the role of the NDC in the monitoring of programs related with the Dalits.
81. The Supreme Court has also issued an order to form a study committee in coordination with the Ministry of Women, Social welfare and Children with the objective to find out the problems and solutions of the Badi community. It is observed that the children of Badi are forbidden to acquire citizenship certificate and most of Badi women are forced to be involved in prostitution.  In pursuance of  the order of the Court, the Government has carried out a study in detail on the problems and the measures to be carried out for the resolution of such problems.. 

82.. Moreover, in collaboration with governmental organizations and INGOs, the NDC has initiated a study to reform traditionally influenced curriculum. The objective of the study is to recommend a Dalit friendly curriculum. 
Challenges Ahead

83. Despite these positive provisions, Dalits still have poor representation in socio-political and administrative set up.. Their representation is not adequate as expected in policy making and implementation bodies from the central to the local level of the government.. Only a small number of Dalits have been successful in securing participation in the Parliament. Although the Constitution has provided for the principle of proportional participation of each caste, ethnicity, gender and the backward community like Dalit, nationalities and Madhesi peoplein every structure and level of the state, this provision still needs to be translated into practice. 

84. Some obstacles need to be overcome to fully integrate Dalit community into the political mainstream. In fact, various socio-economic and cultural factors pose major challenges for the political participation of Dalit. The caste and status oriented social structure and occupational immobility do not encourage Dalit for their active participation in politics. Likewise, the low level of education in the country has been aggravating the problem. Dalit mainstreaming programs are also getting affected from both financial and human resource perspectives. 

85. The State has announced Untouchability Free State through the parliamentary proclamation. However, Dalit community is still suffering from many incidents of discrimination and physical torture by the reason only that they are of Dalit caste. There are a great number of challenges in implementing the policies of the State. The absence of a strong implementing mechanism for the elimination of all forms of discrimination is a major challenge. 

86. The practice of social boycotting is still in existence in one way or another. It is frequently found particularly when an inter-caste marriage between a Dalit and a non-Dalit adult is concluded. The married couple face exclusion by their own community and their families. They may not be allowed to participate in public ceremonies and may not be invited in the social and religious rituals, feasts, and festivals. Due to the traditional beliefs and ignorance, such practices are prevailing. Development of education and awareness is, therefore, higly essential. The miserable condition of inter-caste marriage between Dalit and other casts may be abated if there is a provision of providing incentives and rehabilitation to the victimized couples and scholarship for children of such couples.

87. There are some difficulties in creating better employment opportunities for Dalit. Despite significant restructuring in the labour market during the last decade, the agriculture and traditional occupations are still most important sectors for them. There is occupational immobility among the Dalit community. Moreover, in the overall economy, the employment elasticity has not been enough to accommodate the growing population, which has affected the intended expansion of employment opportunities for Dalit.

88. In general, Dalits are marginalized. Most of them are indebted to village landlords. In fact most of the Tarai and Hill Dalit groups are landless or at the most possess a roofed house and they do not own the occupied land legally. According to a report of Human Rights Commissions, 2003, one of the ironies is that although the Tarai is considered to be the greenery of Nepal, the percentage of landless people is found to be highest in the Taria region . To avoid this situation, the Government is going to establish a "land bank" policy, with a view to enabling the landless people to have land for cultivation.
89. The Supreme Court has issued a show cause notice in the name of the Government in a case filed by a Dalit NGO in 2004, asking for the order to implement the Bonded Labour (Prohibition) Act, 2002 effectively. In the distribution of lands and other measures of rehabilitation, only free Kamaiya from certain indigenous castes have been made beneficiaries. It is necessary that Dalit bonded labour should also be made beneficiaries.   

Article 6

Legislative, Judicial and Administrative Measures for Protection and Remedies

90.  Both the previous constitution and this Constitution have provisions of the right to remedy, resorting to the jurisdiction of the Supreme Court at the center and Appellate Courts at different parts of the country. The Supreme Court is the apex court in Nepal.  In addition to the Supreme Court, there are 16 Appellate Courts and 75 Districts courts all over the country. Moreover, the District Administration Office, district forest officers, landrevenue officers, among others, also serve as semi-judiciary body for petty cases or offences according to the law. As mentioned above, the Constitution has incorporated the rights against untouchability and racial discrimination. The Constitution, in Article 33 has expressed commitment of the State to the independent judiciary.

91. The State has expressed commitment to address the human right violations by way of Understandings of the SPA and Communist Party Nepal (Maoist) and the Constitution. Article 33 of the Constitution pledges to constitute a high level truth and reconciliation commission for finding out the truth about those who committed the gross violation of human rights and were involved in the crime against humanity in the course of armed conflicts and for creating an environment of reconciliation in the society.
92.  According to Article 107 of the Constitution, any Nepalese citizen may file a petition in the Supreme Court to have any law or any part thereof declared void on the ground of inconsistency with the Constitution because it imposes an unreasonable restriction on the enjoyment of the fundamental rights conferred by the Constitution or on any other ground; and the Supreme Court has extra-ordinary power to declare that law to be void either ab initio or from the date of its decision if it appears that the law in question is inconsistent with this Constitution. The Supreme Court can, for the enforcement of the fundamental rights conferred by the Constitution or for the enforcement of any other legal right for which no other remedy has been provided or for which the remedy even though provided appears to be inadequate or ineffective or for the settlement of any constitutional or legal question involved in any dispute of public interest or concern, exercise its extraordinary power to issue necessary and appropriate orders to enforce such rights or settle such dispute. For these purposes, it may issue appropriate orders and writs including the writs of habeas corpus, mandamus, certiorari, prohibition and quo warranto. Moreover, writs of mandamus and habeas corpus may be filed in the Appellate Courts under the Judicial Administration Act. 

93.  The Constitution provides for the role of the Attorney General in relation to illegal detention: If a person under detention is not treated humanely or denied access to meet the family members or lawyer, the Attorney General may investigate and give necessary direction. Clause (3) of Article 135 of the Constitition provides that if a complaint is made alleging that any person held in custody has not been treated humanely or such person has not been allowed to meet his or her relatives or through his or her legal practitioner or if information of such matter is received, the Attorney General is to inquire thereinto and give necessary directive to the concerned authority to prevent such act.
94.  Article 131 of the Constitution makes the NHRC as a constitutional body, Its primary  duty is to respect, protect, promote and ensure human rights and its effective implementation. NHRC receives human rights violation complaints, investigates such complaints, recommends for departmental actions, recommends to file cases, coordinates for the promotion of human rights with civil society, recommends for the amendment of the human rights related laws, for being a state party of any international treaty and implementing them, and records and publicizes the names of the human rights violators. 

95.  As a watchdog body of Dalits' rights, the NDC, which was established by a government decree in 2002, has responsibilities, which include making recommendation for timely changes in the existing legal provisions, arrangements of the rights of Dalit communities, investigating and monitoring the cases of social disputes based on caste discrimination and of recommending strategies for the effective implementation of CERD at the national level. The NHRC has prepared a Strategic Plan 2004-2008, whcih has specific chapters concerning the protection and promotion of  the rights of Dalit.

96.  Some other institutions that work against violation of human rights include the National Academy for Upliftment of Nationalities, National Women Commission and Law Commission.

97.  Human Rights Cells have been establ;ished in each of the Security Forces such as Nepal Police, Armed Police Force and the Nepal Army. Similarly, the governmental offices such as Office of the Prime Minister and Council of Ministers, Ministry of Law, Justice and Parliamentary Affairs, Ministry of Home Affairs, Ministry of Foreign Affairs, and Ministry of Women Children and Social Welfare also have human rights divisions or sections. 

98. The formal justice system may not always be accessible for the poor, marginalized, and disadvantaged groups. The court proceedings may take a long time for the settlement of a case. Considering this fact, the government has given emphasis to the mode of alternative dispute settlement, particularly mediation for the resolution of petty cases and disputes of commercial nautre.  The LSGA has specifically provided for the use of mediation to resolve disputes in the communities. Such informal justice program undoubtedly ensures the rights of Dalit, who are socially discriminated and economically backward. UNDP and Nepal Bar Association have been working in this regard to train lawyers and court officials in the field of mediation, and have helped establish systems so that district courts could provide better mediation services. In 2005, more than four thousand people availed themselves of such services; and  over one thousand cases were amicably settled. 

99.  In close collaboration with OHCHR, UNDP has worked to strengthen the capacity of the National Human Rights Commission to monitor human rights situation and investigate human right violations. In 2005, UNDP and OHCHR provided the personnel of the Commission with trainings on monitoring, investigation, report writing, and legal research. The officials of the Commission have visited several districts, documented human rights situations and investigated new cases. This initiative has been supported by the donors, which include Australia, Canada, Denmark, Finland, the Ford Foundation, Norway, Switzerland, UNICEF, the UK, and the US.

100.  The Act Relating to Compensation Against Torture, 1996 provides for compensation to the victims of torture. The District Court is authorized to hear cases of alleged torture and award compensation up to 100,000.00 rupees to the victims.Even though the provision of compensation is not adequate, this legal arrangement can be taken as the first attempt for ensuring the victims' justice.

101.  The District Court is empowered to hear cases on caste discrimination under the Chapter om Decency of the Country Code, 1963. Recently, the Government has made untouchability cases as state cases. It can, therefore, be said that the State has taken onus responsibility for the protection of the right against discrimination.

Challenges Ahead:

102.  The NDC needs to be strengthened both from legal and institutional perspectives.  It should be made a statutory body, its scope of works needs to be clearly defined and expanded. Its Divisions such as Law, Human Rights and International Division and Information, Research and Social Awareness Raising Division should also be strengthened and equipped.
103.  Constitutionally, discrimination in any form is illegal and punishable. However, Dalit communities are, sometimes, subjected to caste-gender based discrimination even today in the countryside where majority of people are not literate. Addressing the root causes of discrimination in the countryside, especially illiterate ones and to promote change in the position of Dalit is still a big challenge. 

104.  By the reason of stigma, shame or other socio-cultural factors, Dalit women hesitate to disclose episodes of gender-based violence. This urges to ensure that a modality for the collection and analysis of qualitative and quantitative data is in place.

105.  As mentioned above, various policy, legal, administrative and institutional measures have been adopted to curb violations and root out impunity. However, despite these measures, impunity persists in one form or another. The law and order system needs to be further boosted up so that all culprits whether they are racial discriminators or vigilantes can be brought to justice.

Article 7

Present Status of Education

106.  The Government has recognized the importance of education for combating poverty and for materializing the right of every child to free and quality education. It has adopted the goal of achievement of universal primary education by the year 2015, in tune with the Millennium Development Goals. Moreover, primary education for all was one of the main goals of the Tenth Plan, and Education For All (EFA) 2004-09. The Interim Third-Year Plan has also adopted policies in similar vein. In 2001 about 20% of school age children were not enrolled in schools and the dropout rate was even higher. Among them, girls, Dalits and children with disabilities formed a substantial number.. The target has, therefore, been to enhance access to education.
107.  In general, the access to primary education for all children indicates a continuous progress. The enrollment rates confirm the general trend (see Appendix 2). The Primary (Grade 1-5) enrollment was 4515059, Lower Secondary (Grade 6-8) 1301134, and Secondary (Grade 9-10) 6793787 children in 2006 (see Appendix 3). The total net enrollment in the Primary School was 82.3 in 2002, which increased to 87.4 in 2006. In 2006, the total enrollment of disadvantaged children was, Primary Level 764208, Lower Secondary 123378, and Secondary 36025 (see Appendix 4); and the indigenous children's enrollment is shown in Appendix 5. The following table shows the general trends of enrollment of Dalit and Indigenous children at the school level. 

Table 1 Percentage of Population and Enrollment by Dalit and Janjati (5-9 years), 2004

	
	Population (5-9)
	Enrollment
	% gap (Population & Enrollment)

	
	% Dalit
	% Janjati
	% Dalit
	% Janjati
	Dalti
	Janjati

	Nepal
	13.3
	43.7
	8.7
	25.8
	4.7
	17.9


(Source: School Level Educational Statistics of Nepal 2004, MOES, Department of Education, Sanothimi page no. 24)

 108.  There was a gap between the share of population of Dalit and nationalitiesin relation to their school going age population and enrollment. The highest gap in Dalit and nationalities appears to be in the hill or mountainous zones. It has suggested that a significant number of children from Dalit and Janjati communities were outside the school system. Considering such a situation, the Government has introduced different measures to ensure access to education for all children. The following table shows the increased percentage of Dalit and indigenous children enrollment at the primary level in 2006.

  Table 2 Share of enrollment at primary level (5-9 years) by social groups 2006

	Social group
	Girls 
	Boys
	Total
	% total
	%  girl

	Dalit
	368965
	395243
	764208
	17.7
	48.3

	Janjati
	810233
	833242
	1643475
	38.0
	49.3

	Others
	908887
	1004145
	1913032
	44.3
	47.5

	Nepal
	2088085
	2232630
	4320715
	100
	48.3


(Source: School Level Educational Statistics of Nepal 2006-07, MOES, Department of Education, Sanothimi, pp. 16)

109.  The table above shows the enrollment composition at the primary level by social groups. At the primary level, the enrollment share of Dalit was 17.7%, nationalities38.0% and other children 44.3%. This shows a significant progress towards Dalit children's enrollment at the primary level. The following table shows the enrollment at lower secondary level (grade 6-8).
Table 3 Enrollment at Lower Secondary Level by Social Groups, 2006

	Social group
	Girls 
	Boys
	Total
	% of enrollment in total
	% of girl

	Dalit
	54404
	68974
	123378
	9.5
	44.1

	Janjati
	240497
	261543
	502040
	38.6
	47.9

	Others
	311696
	364020
	675716
	51.9
	46.1

	Nepal
	606597
	694537
	1301134
	100.00
	46.6


(Source: School Level Educational Statistics of Nepal 2006-07, MOES, Department of Education, Sanothimi page no. 19)

110.  The above table presents the enrollment at lower secondary level by social composition and sex in 2006. The enrollment share of Dalit was 9.5% in total. This shows that the Dalit enrollment share at lower secondary level was quite low, as  compared with their population share at the national level. Likewise, the share of nationalities enrollment was 38.6% and others 51.9%. Thus, the share of Janjati enrollment remains the same as at the primary level. The share of girls in Dalit enrollment was quite low (44.1%) compared with the share of girls of Janajati and others (DoE, 2006-07, pp.19). The following table shows the Secondary Level (grade 9-10) enrollment in 2006.

Table 4 Enrollment at Secondary Level by Social Group, 2006

	Social group
	Girls 
	Boys
	Total
	% of enrollment in total
	% of girl

	Dalit
	15036
	20989
	36025
	5.3
	41.7

	Janajati
	95699
	107713
	203412
	29.9
	47.0

	Others
	202481
	237469
	439950
	64.8
	46.0

	Nepal
	313216
	366171
	679387
	100.0
	46.1


(Source: School Level Educational Statistics of Nepal 2006-07, MOES, Department of Education, Sanothimi page no. 20)

111. The above table indicates the enrollment at secondary level by social composition and sex. The enrollment share of Dalit in total was 5.3%, which was lower than the Dalit enrollment share at the primary and lower secondary levels. This shows that the Dalit enrollment share at the secondary level was quite low as compared with their population share. Similarly, Janajati enrollment was 29.9% and that of others 64.8%. The share of girls in Dalit enrollment was quite low (41.7%) as compared with the share of girls in Janajati and other's enrollment.

112.  The overall analysis of the share of enrollment at all levels of school education shows that the higher the levels of education the lower the share of the enrollment of Dalit and Janjati students. There is still a considerable dropout particularly of Dalit girls in the higher grades. 

113. According to Statistical Pocket Book published by the Central Bureau of Statistics, 2006, there were 132777 students enrolled in higher education in engineering, medicine, agriculture and animal sciences, forestry, education, humanities and social sciences, science and technology, management, law and Sanskrit,. There is no desegregated data available for Dalit and Janajati at this level. The percentage of Dalit enrollment is low since there are few high school graduates.

114.  For the technical education and vocational training, the Government has established the CTEVT. It has its own 14 technical schools and 19 annex schools in different parts of Nepal. The Council has been giving affiliation to the private sector for the establishment of Poly Technique institutes. The Council has organized various foreign employment related programs targeting to Dalits. There are no desegregated data available at this level for how many Dalit are enrolled in such programs. However, the enrollment of Dalits in such programs can be said to be lower based on the fact that only a few of them have completed lower secondary or secondary school education.. 

Measures Taken:

115.  Dalit Scholarship has been administered according to the Education for All Program. In 2007, the beneficiaries of this program were about 583000 Dalit children. The total budget for this project is NRs 204050000.00 in 2007 and each child will get NRs 350.00 per annum. The scholarship scheme has remained effective in getting the Dalits and Janjatis and Marginalized groups to send their children to school. 

116.  Moreover, the provision of Girls Scholarship (50%) has been in practice according to the Education for All Program. It has a provision to provide 50% of the girl's students across all schools. In 2007, the scholarship was distributed to about 700,000 girl students. The total budget for it is NRs 201804000.00 and each girl student received NRs 350.00 per annum. The girl scholarship has remained effective. 

117.  To reduce a chunk of school age population that has remained outside of the school, the Department of Education has introduced a "Welcome to School" program in April. The program has been successful to bring children of socially, economically, ethnically and educationally backward communities to school. Consequently, the net enrollment to schools has increased.

118.  There are some other incentive programs, for example, Food for Education Program (a mid-day-snacks program) to school children in 21 food shortage districts, where disadvantaged people are living. There is a Mid-Day-Snacks Program jointly organized by the Government and the World Food Program. 

119.  The Curriculum Development Center under the Ministry of Education and Sports, has prepared a Bilingual Transition Education Program for teaching students other than Nepali speaker in their mother tongue. Under this Program, some schools where the children other than those who speak Nepali are common, the course books of grade 1-5 are being translated from Nepali to Maithili, Awadhi, Tharu, Newar, Tamang, Limbu, Magar, Rai Wantawa, Gurung, Sherpa, and Rai Chamling.

120.  The alternative schooling program is the complementary arrangement for providing access to basic education for the children not in the system due to geographical, social and economic reasons. The main activities under this program comprises: Out of School Program; School Outreach Program; and Flexible Schooling Program. These programs aim at providing opportunity to schooling for the educationally under-served children of 6 to 14 years of age group. Flexible Schooling provides opportunity for the working children of 8-14 years to complete primary education in three years through the consolidated curriculum. On the completion of schooling through alternative program, the completers are encouraged to enroll in formal school system. It has been considered a potential means of reaching the children of hard-core group in order to realize the objectives of Education for All (EFA). The coverage of these programs is low. Therefore, the quality of the program as well as the quantity of this program needs to be improved. 

121.  In the school textbooks, human rights teaching, i. e, the rights of the child, in grades 4 and 5 and human rights in grade 9 and 10 has been incorporated. Human rights subject-matters have been incorporated in the curricula of civic education and social studies of other grades. 

122.  Any scholarship provided to the GON for higher studies is to be distributed to uplift marginalized people: 40 percent of the scholarship will be reserved for the poor, women, disabled, Dalit and Janjati. Among this 40 percent, women candidates is to receive 25 per cent, nationalities 15 percent, Dalit 15 per cent, candidates of remote areas 15 per cent, disabled 10 per cent and poor candidates 20 per cent. This measure has motivated Dalits and nationalities and their participation in medical and other studies. 

123.  Technical and vocational education in Nepal ranges from skills acquired in on-the-job training at the household level to advanced technical training at the Institute of Engineering and Health of Tribhuvan University; Kathmandu University, Purbanchal University, Pokhara University, and B.P Koirala Institute of Medical Sciences. Many NGOs and INGOs also provide technical and vocational education for their particular areas of activity. Under the Ministry of Education and Sports, the CTEVT, established in 1989, is responsible for policy formulation and coordination of technical education and vocational training programs. In addition to providing technical education and vocational training through its 14 training centers and 19 annex schools across the country, CTEVT has recognized more than 100 institutions throughout the country. These affiliated institutions offer education and training in medicine, engineering and tourism; as well as other technical specialties. CTEVT has been lunching a "Skills for Employment" project with the financial assistance of the Asian Development Bank,, which has been carrying out employable trainings (targeting in house as well as abroad job markets) to unemployed and marginalized people all over the country. For such trainings, Dalit, Indigenous people and women are given priority.

 Challenges Ahead

124.  Although the demand of education seems to be growing in Nepal, it is still relatively low in relation to the Dalit and other disadvantaged communities. This is partly because many poor parents cannot afford the cost of learning materials, stationery, school uniform and transportation for their children in addition to the cost of meeting their essential needs of food and shelter. The opportunity cost of educating children may be too high to bear for this community, and poor parents may prefer that their children work to supplement family incomes and do household chores instead of going to school. Schooling, therefore, even when it is free, becomes unaffordable for some poor families due to economic interests.

125.  Some measures are still needed more vigorously since the dropout rate of Dalit students is higher than that for all other students at the primary level. The scholarship amount (at present NRs 350.00 per annum) has proved to be not sufficient of the opportunity cost. The amount needs to be increased, and the program executed for a long period of time. 

126.  Like in other sectors, political instability and conflict has direct impact in education as well. The general strikes and road blockades have often forced schools to close down for several days. Several 'school days' have been lost from the conflict. The conflict has in some cases hampered educational facilities, for example, a number of DEO buildings have faced massive destruction from the conflict incurring huge loss physically. And, this practice is still continuing because of emergence of new conflict mainly uprising in some districts such as Terai in recent months. Furthermore, due to the conflict, the role of the District Education Offices and DDC in monitoring and supervision of education has been hampered. How should this be addressed and rebuilt in the new political situation is a challenge ahead. The need to de-link education and schools from politics is a most important conclusion, and it is imperative at this time. 

127.  The translation of text-books in some dominant languages has been done. However, there is a challenge to produce teachers who can efficiently handle a bilingual teaching. 

Part: 3

Development in the areas of Concern and Recommendations of the Committee

A. Introduction

128.  Considering respectively the 15th and 16th combined periodic reports of the GON the CERDCommittee appreciated the efforts made by the state party to respond to its observations and submitted the report as one document (CERD/C/452.ADD.2), at its 1630th and 1631st meetings (CERD/C/SR. 1630 and CERD/C/SR. 1631), held on 4 and 5 March 2004. The CERD Committee further welcomed the fact that the state party's delegation included a member of the NDC and member of nationalities and indigenous people and expressed its appreciation for the constructive responses.

129. Nepal is fully committed to the XXIX general recommendation of the CERD Committee. The general recommendation on different fields such as special measures, civil and political rights, socio-economic rights, right to education, abolition of discrimination and segregation, administration of justice are very pertinent to Nepal. Despite the commitment expressed by the Government in the recommendation of CERD Committee, the situation of Dalit has much to improve. Having due regard to the existing situation of caste and other social discrimination and responding to the recommendations of the CERD Committee, the reinstated House of Representatives had declared Nepal a State Free from Caste Discrimination on 4 June 2006. 

Specific Measures against discrimination

130. As mentioned earlier in the report, the Constitution has explicitly outlawed discrimination based on caste and made it punishable with compensatory provision to the victims. The anti-discrimination provisions have been mentioned as the basic fundamental rights under Article 14 of the Constitution. The fundamental rights are guaranteed as the basic structures. The Government has publicly expressed its firm resolution to eliminate all kinds of segregation, exploitations, social exclusion. Similarly, the cases regarding untouchability have been recognized as state cases under the State Cases Act, 1992. Issuing the directive order in the name of the Government, in the case of Shaileswari and Chamar Andolan,  the Supreme Court has asked the Government for enacting specific law against untouchability, segregation and discrimination based on caste, work and descent. .
131.  Likewise, the Supreme Court has currently revisited its earlier decision. It has again issued a directive order to the GON to enact a specific law against caste-based discrimination. This judicial decision is very crucial. Equally remarkable is the time limitation on the enactment of law as set by the Court. It has asked the Government for enacting a special law within fiscal year 2006/07 (Pravin Kumar Mahato vs. GoN Writ No.3061, 2061). It has become a state obligation to enact a law on special measures for ensuring the affirmative provisions to Dalit, indigenous nationalities and women.  

132.  Protecting and promoting the rights, particularly those of the poor, marginalized, vulnerable, Dalit, indigenous and ethnic communities and those living in the backward and remote regions, the NHRAP has specified the programs and actions for the elimination of caste-based discrimination. With the objective to enact and reinforce laws to protect and safeguard equal rights of Dalit people in conformity with the international human rights norms and standards, the NHRAP has mentioned the various programs i.e. reviewing of existing laws and formulation of news laws related to Dalit so as to end disparities and ambiguities for fulfilling Nepal's obligations as a signatory to various UN conventions and declarations.

Strengthening Human Rights Monitoring Mechanisms

133. The NDC has responsibility for making studies and forwarding recommendations against discriminatory laws and for presenting recommendations for new specific legislation. In pursuance of its responsibility, the NDC has currently carried out a study relating to the laws which are discriminatory against social inclusion of Dalit. Likewise, the NDC has started to make draft bills for the overall development of Dalit, for the abolition of untouchability, segregation and all forms of discrimination based on caste.  

134. The CERD Committee, welcoming the establishment of the NHRC, NDC, National Women Commission and the National Academy of Indigenous Nationalities, has recommended for their strengthening and independence. In pursuance of the recommendation of the CERDCommittee, a bill designed to provide statutory status to the NDC has been drafted for introduction in the Legislature-Parliament.

135. For the strengthening of NHRC, the Government has established the Human Rights Promotion Center under the coordination of the Attorney General. This institution is supposed to be a supportive organization of the NHRC for the promotion and protection of the human rights.

State Action against the Caste-based Atrocities

136. The Annual Report of the National Human Rights Commission, 2004-2005 has mentioned that altogether 8 complaints had been lodged in related to the caste-based discrimination (Annual Report of National Human Rights Commission, 2004 pp.41). The Commission is serious in the investigation of these complaints. In the complaint concerning Marani Devi Damai (a Dalit women), the Commission has been successful to provide compensation by the concerned government agencies. She was beaten by the local people accusing of being a witch (boxi). With the objectives of raising awareness about racial discriminations among the rural people, socio-political leaders and government officers, the NDC has been launching the Mobile Justice Program in remote areas of Nepal. Similarly, National Human Rights Commission has conducted various promotional activities and provided a platform to the governmental and non-governmental organizations for discussions and suggestions.

137. The Nation Human Rights Action Plan (2004), with objective, inter alia, to discourage and abolish the tradition treating Dalit people as untouchable, has made programs like awareness raising programs and the appropriate legal sanction to end the practice of treating of Dalit people as untouchables. The action for the relaization of this objective as envisaged by by this Action Plan are: undertaking publicity and people's awareness programs including media campaign, ending the practice of untouchability and superstitious belief of treating Dalit people as untouchability, and establishing units to provide legal aid to the cases related to Dalit.

138. The Supreme Court, in the case filed by a NGO, issued an order in the name of Government to enact a specific law ensuring the constitutional scheme against untouchability and the discrimination based on it. The Court has clearly stipulated or pronounced that the constitutional expectation against untouchability is to formulate law with compensatory provision, making it punishable. The existing punitive provision under the Country Code, 1963 is not sufficient as per the constitutional spirit. The government has, therefore, initiated the process of drafting a special law with the objectives to eliminate atrocities and discriminations based on the caste. 

Effective Implementation of Bonded Labor (Prohibition) Act, 2002

139. The Child Labor (Prohibition and Regulation) Act, 2000 has been enacted with objective to outlaw bonded labor. Section 3 of this Act prohibits deploying anyone at work who is under 14 years. It provides that no children shall be compelled to work at risky areas like companies, hotel restaurant and areas for tourist purposes. Section 4 prohibits enagement of children in work contrary to their will. Equal pay for equal work is also provided for, and discrimination on the basis of caste, creed, sex and others is prohibited. Provision of security, education and health has also been incorporated. To effectively carry out this Act, a regulation has been drated by the Women, Children and Social Welfare Ministry.

140. Bonded labour (Kamiyas) system, a worst form of exploitation, has been abolished by the Government. Enacting a special law for the prohibition of bonded labour system, the Government has stepped forward to its commitment to implement the constitutional provision of the right against exploitation. As mentioned above, Article 33 of the Constitution directs the Government to adopt special policies of social security for landless people, Kamayas, Halia, Harawa/Cahrawa (unpaid labors) who are socially and economically deprived, and marginalized.

141. The Bonded Labour (Prohibition) Act has provisions for making bonded labors free through rehabilitation programs. The district level welfare committee is to launch rehabilitation programs for such freed labors.  

142. The Tenth Plan, considering the rehabilitation of the free bonded labour, has planned to ensure efficient management for the settlement of Kamaiyas and working to bring  improvement of their livelihoods through skills development programs (Tenth Plan, GoN, 2002-2007 pp. 204). Focusing on the rehabilitation programs to the free bonded labors, programs such as health, education and awareness campaign programs, skills development and rehabilitation programs have been launched in an integrated and coordination system.

143. The Supreme Court, in various writ petitions file as public interest litigation, has issued show cause notices in the name of the Government. In the case of Uttar Tamata et. al. vs. GoN, 2004, asking for the necessary orders in the name of Government to implement the Bonded Labour (Prohibition) Act, 2002, making beneficiaries to the forced Dalit labours, the Suprement Court has issued order for such effective implementation. 

144. The Government has distributed land to the free bonded labors.  89.1 % of the free bonded labor have been provided with lands. For the distribution of land to the free bonded labor, the Government has also made some guidelines and strategies. 

145. Similarl, the Government has carried out various programs to the free bonded labors for their employment. Basic programs designed for them include skills-development programs, group formulation, mobile fund distribution, group saving mobilization, food for work, and the direct opportunities ensuring programs for employment. Through the mobile fund program, a sum of 3,000.00 to 30,000.00 rupees has been distributed to each individual. The Government has made regulation regarding the mobile fund distribution programs.

Special Measures to ensure Training/ Education to the Teachers, Social Workers and Officials

146. The Judicial Academy has been established to empower judicial wings through trainings and workshops. For discharging this duty, the Judicial Academy has begun to impart trainings to the judicial personnel on gender justice and other major issues concerning Dalit and other marginalized communities of the country.

147. The NDC has its annual programs to provide awareness trainings against discrimination to both Dalit and non-Dalit people in order to create social justice.

Special Measures to ensure vote, stand for election and due representation of Dalit and other disadvantaged in the state-owned media

148. The Disadvantaged, Deprived and Dalit Development Committee has established a library and documentation center and initiated a "Radio Program", "Multi-piece Magazine" and "Some Awareness Program" for generating awareness against untouchability and advocacy for the laws and policies for the upliftment of Dalit communities.

149. The NDC has also started to broadcast a  "Radio Program" namely "Maryadit Aawaaj" with an objective to disseminate wider awareness and education against the untouchability and discriminations based on it.

Implementation of Durban Declaration and Program of Action

150.The Government has launched various programmes as cross-cutting issues through different Ministries for the implementation of Durban Declaration and Program of Action.

Dissemination of "Concluding Comments" and "Recommendations" 

151. The Government has widely disseminated the provisions of CERD, Nepal's initial report and concluding comments of the CERD Committee. Recently, the Government and NDC have published and disseminated the "International Convention on the Elimination of All Forms of Racial Discrimination and Comments on Nepal 2004" both in English and in Nepali versions. 

152. The NDC has been organizing workshops and seminars on CERD and the general recommendations of the CERD Committee. Workshops and seminars have already been organized in some districts. The NDC is extensivley disseminating information to the people about the responsibilities of the State in fulfilling the obligations under this Convention. Similarly, the NHRC has also been playing a vital role in the dissemination of information regarding this Convention through publications, trainings and workshops.

Appendix 1

Total Population of Dalit (disadvantaged)

	Caste Group
	Total
	Percentage of the total population of Nepal
	Male
	Female

	Kami
	895954
	3.94
	4323937
	463017

	Damai
	390305
	1.17
	188329
	201917

	Sarki
	318989
	1.19
	138878
	130783

	Chamar
	269662
	1.19
	138878
	130783

	Mushhar
	172434
	0.76
	88041
	84393

	Dushadh
	158525
	0.70
	82173
	76352

	Sonar
	145088
	0.64
	72331
	72752

	Lohar
	82637
	0.36
	42270
	40367

	Dom
	8931
	0.04
	4631
	4300

	Gaine
	5887
	0.03
	2857
	3030

	Badi
	4442
	0.02
	2152
	2290

	Tatma
	76512
	0.34
	39606
	39606

	Satar
	42689
	0.19
	21515
	21183

	Dhagar
	41764
	0.18
	20892
	20872

	Khatwe
	74972
	0.33
	38643
	36329

	Halkhor
	3621
	0.02
	1849
	1773

	Bantar
	35839
	0.16
	18139
	17700

	Chidmar
	12296
	0.05
	6516
	5780

	Koche
	1429
	0.01
	639
	736

	Dhunay
	1231
	0.01
	614
	617

	Other Dalits
	173401
	0.76
	85063
	88338

	Total
	2962591
	13.05
	1465969
	146622


(Source: CBS, Thapathali, Kathmandu)

Appendix (2)

Total Pre primary and Primary Level Students Gradewise Enrollment of Nepal

Table 2.

	Year
	Grade I
	Grade II
	Grade III
	Grade IV
	Grade V
	Primary Level Total

	
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls

	2006
	1504917
	731831
	1000271
	493290
	755796
	362573
	667929
	314276
	592147
	279276
	4515059
	2181247

	2005
	1659388
	797983
	856132
	408807
	712680
	336103
	668949
	312166
	605549
	279586
	4502697
	2134646

	2004
	1361731
	630808
	759922
	358412
	674321
	314893
	654309
	299214
	579762
	261658
	4030045
	1865012

	2003
	1320202
	599697
	767487
	352064
	692302
	316280
	663458
	300353
	582243
	259193
	4025692
	1827587

	2002
	1319368
	589885
	727112
	322102
	593582
	258377
	528682
	229320
	454406
	197886
	3623150
	1597570


Lower Secondary and Secondary Level Gradewise Student Enrollment

	Year
	Grade VI
	Grade VII
	Grade VIII
	Total VI-VII
	Grade IX
	Grade X
	Total Grade IX-X

	
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls

	2006
	488324
	228856
	422930
	196510
	389880
	181231
	1301134
	606597
	371030
	170790
	308357
	142426
	679387
	313216

	2005
	535231
	246030
	442130
	201790
	397435
	180903
	1374796
	628723
	332107
	151351
	255070
	116959
	587177
	268310

	2004
	560907
	250764
	458101
	206316
	425989
	196079
	1444997
	653159
	330622
	146169
	256888
	114280
	587566
	260472

	2003
	465461
	201074
	382006
	165505
	362592
	161109
	1210059
	527688
	285340
	124494
	225752
	99445
	511092
	223939

	2002
	433676
	185292
	369011
	158231
	334414
	144736
	1137101
	488259
	261973
	110741
	218623
	93349
	480596
	204090


(Source: School Level Educational Statistics of Nepal 2002, 2003, 2004, 2005, 2006-07 MOES, Department of Education, Sanothimi)

(Appendix 3)

Net enrollment rate at school is as follows:

Table 3.

	Year
	Primary
	Lower Secondary
	Secondary
	Total

	
	Total
	Girls
	Boys
	Total
	Girls
	Boys
	Total
	Girls
	Boys
	Total 1-10
	Girls
	Boys

	2006
	87.4
	85.5
	89.3
	52.3
	47.8
	57.1
	34.7
	32.4
	37.0
	
	
	

	2005
	86.8
	83.4
	90.1
	46.5
	43.1
	49.8
	32.4
	29.2
	35.5
	
	
	

	2004
	84.2
	78.0
	90.1
	43.9
	40.2
	47.6
	32.0
	28.8
	35.2
	62.1
	57.1
	66.9

	2003
	83.5
	77.5
	89.4
	42.9
	38.7
	46.6
	29.5
	26.3
	32.7
	61.1
	56.2
	65.7

	2002
	82.3
	76.8
	88.7
	40.4
	35.8
	44.7
	27.5
	23.9
	31.0
	60.1
	54.7
	65.2


(Source: School Level Educational Statistics of Nepal 2002, 2003, 2004, 2005, 2006-07 MOES, Department of Education, Sanothimi)

Appendix 4
Primary Level Total Grade Wise Disadvantaged Student Enrollment

	Year
	Grade I
	Grade II
	Grade III
	Grade IV
	Grade V
	Primary

	
	Total 
	Girl
	Total
	Girl
	Total 
	Girl
	Total
	Girl
	Total
	Girl
	Total
	Girl

	2006
	300446
	147453
	181108
	89385
	119409
	55743
	88458
	42264
	74787
	34120
	764208
	368965

	2005
	341799
	159342
	170254
	63071
	166457
	45041
	176003
	37520
	114546
	29470
	969059
	334444

	2004
	165313
	78005
	81912
	38614
	66537
	30224
	60136
	36989
	46476
	20524
	421605
	194392

	2003
	213017
	95818
	111695
	49206
	94510
	41130
	81364
	34229
	71601
	30497
	572087
	250880

	2002
	211598
	90187
	119738
	49951
	96476
	39525
	76795
	30402
	57502
	22958
	562079
	233023


Lower Secondary and Secondary Level Total Grade Wise Disadvantaged Student Enrollment

	Year
	Grade VI
	Grade VII
	Grade VIII
	Lower Secondary
	Grade IX
	Grade X
	Secondary

	
	Total
	Girl      
	Total 
	Girl
	Total
	Girl
	Total 
	Girl
	Total
	Girl
	Total
	Girl
	Total
	Girl

	2006
	51385
	23301
	38648
	16441
	33345
	14662
	123378
	54404
	21312
	8862
	14713
	6174
	36025
	15036

	2005
	48549
	21294
	33365
	14293
	25568
	10801
	107482
	46388
	17978
	7357
	12011
	4838
	29989
	12195

	2004
	46174
	20066
	29164
	12234
	22795
	9623
	98133
	41923
	16923
	6827
	30926
	13774
	47894
	20601

	2003
	40408
	16384
	28138
	11182
	35588
	9352
	104234
	36918
	16382
	6334
	11997
	4685
	28379
	11017

	2002
	36546
	4112
	26275
	10267
	20972
	8029
	83793
	32408
	13959
	5427
	10131
	3867
	24090
	9294


(Source: School Level Educational Statistics of Nepal 2002, 2003, 2004, 2005, 2006-07 MOES, Department of Education, Sanothimi)

Primary Level Total Gradewise Indigenous Student Enrollment

Table 2.

	Year
	Grade I
	Grade II
	Grade III
	Grade IV
	Grade V
	Primary Level Total

	
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls

	2006
	508212
	250329
	364130
	182443
	287981
	141443
	253441
	125010
	229711
	111008
	1643475
	810233

	2005
	556025
	270706
	307135
	151008
	261661
	127399
	251466
	121010
	225760
	106019
	1602047
	776142

	2004
	304351
	144936
	183148
	89124
	165551
	79931
	159172
	75672
	140582
	66156
	952872
	455792


Appendix 5

Lower Secondary and Secondary Level Gradewise Indigenous Student Enrollment

	Year
	Grade VI
	Grade VII
	Grade VIII
	Total VI-VII
	Grade IX
	Grade X
	Total Grade IX-X

	
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls
	Total
	Girls

	2006
	191986
	92581
	162463
	78185
	147591
	69731
	502040
	240497
	115419
	54054
	87993
	41644
	203412
	95699

	2005
	195819
	92178
	153331
	72335
	135241
	63056
	484391
	227569
	108090
	49676
	78602
	36336
	186692
	86012

	2004
	166556
	77230
	131745
	61018
	119055
	54834
	417356
	193082
	92424
	41721
	85007
	39693
	177431
	81414


 (Source: School Level Educational Statistics of Nepal 2002, 2003, 2004, 2005, 2006-07 MOES, Department of Education, Sanothimi)







PAGE  
3

